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DETAILED ACTION 

Claim Objections 

1 . Claim 3 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Independent claim recites 
"a light-transparent measuring tube" and dependent claim 3 recites "the measuring tube 
is made of light transparent glass, quartz or polymer". Dependent claim 3 fails to further 
limit the subject matter of the previous independent claim 1 . Correction is needed. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 8-9 provides for the use of the measuring cell is water systems, selected 
from swimming pools, water treatment facilities, sewage treatment plants, drinking water 
systems, cooling towers or any on-line measurement of water but, since the claim does 
not set forth any steps involved in the method/process, it is unclear what 
method/process applicant is intending to encompass. A claim is indefinite where it 
merely recites a use without any active, positive steps delimiting how this use is actually 
practiced. 

Claims 8 and 9 are rejected under 35 U.S.C. 101 because the claimed recitation 
of a use, without setting forth any steps involved in the process, results in an improper 
definition of a process, i.e., results in a claim which is not a proper process claim under 
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35 U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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7. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kaltenhauser (US 34021 16) in view of Roth (US 2974338). 

Regarding claims 1, 3 and 10, Kaltenhauser teaches a measuring cell comprising 
a free fluid passage way (8) through its inner bore from an inlet (refer to (8) in Figure) to 
an outlet (10). The measuring cell further comprising a light-transparent measuring tube 
by a longitudinal axis (1) and an inner bore of a diameter (b). (Refer to Col. 3, Lines 15- 
16) The cell further comprising a shaker (balls) in the inner bore of tube (2) having 
means to strike back and forth along the axis (a) to clean and strike the electrodes to 
cause them to be cleaned. (Refer to Col. 1, Lines (70-73 to Col. 2, Lines 1-7) 
Kaltenhauser further teaches a actuator (motor (28)), located outside the tube (8), refer 
to figure, adapted to reversibly actuate the shaker (balls) to a predetermined rate and 
course. Applicants' further recite "wherein fluids and/or reagents filling the measuring 
tube are effective mixed by means of least one of the shakers strikes to obtain a 
homogenized solution and wherein a necessity of manually cleansing routine is 
avoidable." Is considered a process or intended use limitation, which do not further 
delineate the structure of the claimed apparatus from that of the prior art. Since these 
claims are drawn to an apparatus statutory class of invention, it is the structural 
limitations of the apparatus, as recited in the claims, which are considered in 
determining the patentability of the apparatus itself. Process limitations or intended use 
limitations do not add patentability to a structure, which is not distinguished from the 
prior art. If the prior art structure, the balls in Kaltenhauser, is capable of performing the 
intended use, then it meets the claim. 
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Regarding claims 1, 5 and 10, Kaltenhauser fails to teach the shaker (balls) 
comprise a brush (4) of an outer diameter and having nylon bristles. (See Col. 3, Lines 
50-53) 

Roth teaches a brush body (10) of various shapes comprising bristle tufts (4) of 
nylon to effectively clean the desired object. (See Col. 3, Lines 50-53) (See Figure 1) 

It would have been obvious to one having ordinary skill in the art to provide the 
balls of Kaltenhauser with nylon bristles as disclosed in Roth to achieve the predictable 
results of effectively clean the electrodes and providing a better reading of chlorine 
content in the water. 

Regarding claims 2 and 8-9, Roth teaches a measuring cell to provide direct 
reading of residual chlorine content or to control operation of the water treating 
equipment. (Col. 1, lines 21-28) Additionally, refer above for the rejection of claims 8 
and 9 above. 

Regarding instant claim 4, the shaker (balls) is made at least in its portion of 
stainless steel. (Refer to Col. 3, Lines 15-16) 

Regarding claims 6-7, the electric actuator (28) is at least one electro magnetic 
coil. (Refer to Col. 2, line 71) 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTI NAGPAUL whose telephone number is (571)272- 
1273. The examiner can normally be reached on Monday thru Friday (10:00-7:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jyoti Nagpaul/ 
Examiner, Art Unit 1797 



